§1493.30

commodity allocations; and to supple-
ment the provisions of a payment guar-
antee, in a manner not inconsistent
with these regulations, before the ex-
porter’s application for such payment
guarantee is approved.

(v) Port value. (1) Where CCC an-
nounces coverage on a FAS or FOB
basis and:

(i) Where the commodity is sold on a
FAS or FOB basis, U.S. point of export,
the value, FAS or FOB basis, U.S.
point of export, of the export sale, in-
cluding the upward tolerance, if any, as
provided by the export sales contract,
reduced by the value of any discounts
or allowances granted to the importer
in connection with such sale; or

(ii) Where the commodity was sold on
a CFR or CIF basis, point of entry, the
value of the export sale, FAS or FOB,
point of export, including the upward
tolerance, if any, as provided by the ex-
port sales contract, is measured by the
CFR or CIF value of the agricultural
commodity less the value of ocean
freight and, in the case of CIF sales,
less the value of marine and war risk
insurance, reduced by the value of any
discounts or allowances granted to the
importer in connection with the sale of
the commodity; or

(2) Where CCC announces coverage on
a CFR or CIF basis and where the com-
modity was sold on CFR or CIF basis,
point of entry, the total value of the
export sale, CFR or CIF basis, point of
entry, including the upward tolerance,
if any, as provided by the export sales
contract, reduced by the value of any
discounts or allowances granted to the
importer in connection with the sale of
the commodity.

(3) When a CFR or CIF commodity
export sale involves the performance of
non-freight services to be performed
outside the United States (e.g., services
such as bagging bulk cargo), which are
not normally included in ocean freight
contracts, the value of such services
and any related materials not exported
from the U.S. with the commodity
must also be deducted from the CFR or
CIF sales price in determining the port
value.

(w) Program announcement. An an-
nouncement issued by CCC which pro-
vides information on specific country
and commodity allocations and may
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identify eligible agricultural commod-
ities and countries, length of credit pe-
riods which may be covered, specify
dollar limitations for CCC exposure in
particular countries, and include other
information and requirements.

(x) Related obligation. A contractual
commitment by the foreign bank
issuing the letter of credit in connec-
tion with an export sale to make pay-
ment(s) on principal amount(s), plus
any contractual interest, in U.S. dol-
lars, to a financial institution in the
United States on deferred payment
terms consistent with those permitted
under CCC’s credit guarantee pro-
grams. The U.S. financial institution is
entitled to such payments because it
has financed the obligation arising
under such letter of credit.

(y) United States or U.S. All of the 50
states, the District of Columbia, and
the territories and possessions of the
United States.

(z) U.S. agricultural commodity. (1) An
agricultural commodity or product en-
tirely produced in the United States; or

(2) A product of an agricultural com-
modity—

(i) 90 percent or more of the agricul-
tural components of which by weight,
excluding packaging and added water,
is entirely produced in the United
States; and

(ii) That the Secretary determines to
be a high value agricultural product.
For purposes of this definition, fish en-
tirely produced in the United States in-
clude fish harvested by a documented
fishing vessel as defined in title 46,
United States Code, in waters that are
not waters (including the territorial
sea) of a foreign country.

(aa) USDA. United States Depart-
ment of Agriculture.

[69 FR 52876, Oct. 19, 1994, as amended at 62
FR 24561, May 6, 1997]

§1493.30 Information required for pro-
gram participation.

Before CCC will accept an application
for a payment guarantee under either
the GSM-102 program or the GSM-103
program, the applicant must qualify
for participation in these programs.
Based upon the information submitted
by the applicant and other publicly
available sources, CCC will determine
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whether the applicant is eligible for
participation in the programs.

(a) Submission of documentation. In
order to qualify for participation in the
GSM-102 and GSM-103 programs, an ap-
plicant must submit to CCC, at the ad-
dress specified in the Contacts P/R, the
following information:

(1) The address of the applicant’s
headquarters office and the name and
address of an agent in the U.S. for the
service of process;

(2) The legal form of doing business
of the applicant, e.g., sole proprietor-
ship, partnership, corporation, etc.

(3) The place of incorporation of the
applicant, if the applicant is a corpora-
tion;

(4) The name and U.S. address of the
office(s) of the applicant, and state-
ment indicating whether the applicant
is a U.S. domestic corporation, a for-
eign corporation or another foreign en-
tity. If the applicant has multiple of-
fices, the address included in the infor-
mation should be that which is perti-
nent to the particular GSM-102 or
GSM-103 export sale contemplated by
the applicant;

(5) A certified statement describing
the applicant’s participation, if any,
during the past three years in U.S.
Government programs, contracts or
agreements; and

(6) A certification that: ‘‘I certify, to
the best of my knowledge and belief,
that neither [name of applicant] nor
any of its principals has been debarred,
suspended, or proposed for debarment
from contracting with or participating
in programs administered by any U.S.
Government agency. [‘‘Principals,” for
the purpose of this certification, means
officers; directors; owners of five per-
cent or more of stock; partners; and
persons having primary management
or supervisory responsibility within a
business entity (e.g., general manager,
plant manager, head of a subsidiary di-
vision, or business segment, and simi-
lar positions).] I further agree that,
should any such debarment, suspen-
sion, or notice of proposed debarment
occur in the future, [name of applicant]
will immediately notify CCC.”

(b) Previous qualification. Any ex-
porter that has previously qualified
under this section may submit applica-
tions for GSM-102 or GSM-103 payment
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guarantees. Each application must in-
clude the statement required by
§1493.40(a)(18) incorporating the certifi-
cations of §1493.50, including the cer-
tification in §1493.50(e) that the infor-
mation previously provided pursuant
to paragraph (a) of this section has not
changed. If the exporter is unable to
provide such certification, such ex-
porter must update the information re-
quired by paragraph (a) of this section
which has changed and certify that the
remainder of the information pre-
viously provided has not changed.

(c) Additional submissions. CCC will
promptly notify applicants that have
submitted information required by this
section whether they have qualified to
participate in the program. Any appli-
cant failing to qualify will be given an
opportunity to provide additional in-
formation for consideration by CCC.

(d) Ineligibility for program participa-
tion. An applicant may be ineligible to
participate in the GSM-102 or GSM-103
programs if:

(1) Such applicant is currently
debarred, suspended, or proposed for
debarment from contracting with or
participating in any program adminis-
tered by a U.S. Government agency; or

(2) Such applicant is controlled or
can be controlled, in whole or in part,
by any individuals or entities currently
debarred, suspended or proposed for de-
barment from contracting with or par-
ticipating in programs administered by
any U.S. Government agency.

§1493.40 Application for
guarantee.

payment

(a) A firm export sale must exist be-
fore an exporter may submit an appli-
cation for a payment guarantee. An ap-
plication for a payment guarantee may
be submitted in writing or may be
made by telephone, but, if made by
telephone, it must be confirmed in
writing to the office specified in the
Contacts P/R. An application must
identify the name and address of the
exporter and include the following in-
formation:

(1) Name of the destination country.

(2) Name and address of the importer.

(3) Name and address of the inter-
vening purchaser, if any, and a state-
ment that the commodity will be
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